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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 09/1 0/2009 have been fully considered but they are 
not persuasive. 

Regarding claim 16 and 33, applicant argues that Schlack in view of Ghashghai 
do not teach "parsing dynamically... a stream of command signals to determine which 
command signals are associated with a user activated control unit and which command 
signals are associated with a personal video recorder operation". 

However, the examiner respectfully disagrees with the applicant .Schlack 
discloses a system which dynamically monitors and processes viewer 
interactivity at a television viewing environment, in order to generate viewer 
profiles, see abstract and col. 7 lines 10-12, col. 17 lines 15-24. Schlack further 
teaches monitoring commands inputted by the users and the interactivities of the 
television viewing environment, col. 1 1 lines 34-37 and col. 13 lines 2-18. 

In the same field of art, Ghashghai recites that a monitoring system can 
further record user behavior (paragraph [0203]) which may include viewer actions 
and automatic actions. Where the viewer actions correspond to commands 
manually inputted by the viewer implementing a remote control device, 
paragraph [0199], which is analogous to the system of Schlack. Also, Ghashghai 
further discloses that the collection of viewer behavior may incorporate 
determining automatic actions, such as content manipulation executed by a 
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recording device without user interaction, paragraph [0200]. Ghashghai clearly 
points out establishing and differentiating between viewer actions, i.e. user 
activated commands, and automatic actions, i.e. video recorder commands. 

Therefore, the combination ofSchlack and Ghashghai clearly discloses 
"parsing dynamically. . . a stream of command signals to determine which 
command signals are associated with a user activated control unit and which 
command signals are associated with a personal video recorder operation". 



Allowable Subject Matter 
2. Claims 31 and 35 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Furthermore, the examiner reminds the applicant to make the following 
modifications to dependent claims 31 and 35, as agreed on telephone call on Dec 18 
2009 with Att. Aseet Patel, in order to further clarify the allowable subject matter in case 
the applicant decides to roll up these claims in the future for allowance of the current 
application: 

In line 3 of claims 31 and 35, replace "if with "by determining whether". 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 16, 17, 19 - 30, 32, 33 and 36 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schlack et al (Patent No US 7,260,823) in view of Ghashghai 
et al (Pub No US 2003/0037333). Hereinafter, referenced as Schlack and Ghashghai, 
respectively. 

Regarding claim 16, Schlack discloses a method for generating a viewing 
recommendation (Abstract) comprising: 

parsing dynamically (Col 7 lines 10-12, col. 17 lines 15-24; dynamically 
determining viewer and content being watch at any given moment), 

in accordance with a set of stored processing rules (Col. 13 lines 15-18, col. 20 
lines 33-38; heuristic rules), 

a stream of command signals to determine which command signals associated 
with a user activated control unit (Abstract and col. 7 lines 10-12, col. 17 lines 15-24), 

generating, using at least command signals determined to be associated with a 
user activated control unit, information representative of the viewer's viewing behavior 
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(Col. 11 lines 34-37, col. 13 lines 1-5, col. 17 lines 1-52; interpreting interactions based 
on viewer profile), 

updating dynamically a viewer profile of the viewer based on the generated 
information representative of the viewer's viewing behavior (Col. 7 lines 10-19, col. 17 
lines 15-19); 

and determining, based on the viewer profile at least one viewing 
recommendation (Col. 36 lines 51-55; targeted content). 

However, it is noted that Schlack fails to explicitly disclose determining which 
command signals are associated with a user activated control unit and which command 
signals are associated with a personal video recorder operation. 

Nevertheless, in a similar field of endeavor Ghashghai discloses determining 
which command signals are associated with a user activated control unit and which 
command signals are associated with a personal video recorder operation (Paragraphs 
[0199] [0200] and figure 17; collecting viewer actions, e.g. buttons pressed on a remote 
control, and automatic actions, e.g. autonomous program recording commands). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Schlack by specifically providing the elements 
mentioned above, as taught by Ghashghai, for the purpose of collecting a more detailed 
receiver operations history which would allow the content providers to make more 
accurate recommendations. 
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Regarding claim 17, Schlack and Ghashghai disclose the method of claim 16; 
however, it is noted that Schlack fails to explicitly disclose that a command signal 
indicative of viewing a television program for substantially an exact scheduled time is 
deemed to be associated with a personal video recorder operation. 

Nevertheless, in a similar field of endeavor Ghashghai discloses that a command 
signal indicative of viewing a television program for substantially an exact scheduled 
time is deemed to be associated with a personal video recorder operation (Paragraphs 
[0199] [0200] and figure 17; automatic actions, e.g. autonomous program recording 
commands). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Schlack by specifically providing the elements 
mentioned above, as taught by Ghashghai, for the purpose of collecting a more detailed 
receiver operations history which would allow the content providers to make more 
accurate recommendations. 

Regarding claim 19, Schlack and Ghashghai disclose the method of claim 16; 
moreover, Schlack discloses that the viewer profile comprises a surfing history of the 
viewer (see col. 17 lines 35-53). 
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Regarding claim 20, Schlack and Ghashghai disclose the method of claim 19; 
moreover, Schlack discloses that the surfing history comprises: no more than a pre- 
defined number of surfing channels, each surfing channel having a corresponding total 
duration value (Col. 20 line 60 to col. 21 line 10; most watched networks), 

and wherein a pre-determined number of the pre-defined number of surfing 
channels are designated as top surfing channels (Col. 22 lines 61-65, fig. 25A-D; a 
"Networks" column in Figs. 25A-B that lists surf networks "that are desirable to track". 
The examiner takes "desirable to track" to mean that this list is not inclusive of all surf 
channels but includes channels/networks that are visited most frequently and/or have 
the most dwell time, i.e. the top surf channels. Schlack discloses a broader list of surf 
channels, especially in Fig. 25D where a graph of the average channel dwell time for all 
networks in a given session is given. The number of surf channels shown in Fig. 25D is 
much larger than the surf channels shown in Fig. 25A-B, where only the "desirable to 
track" channels are listed). 

Regarding claim 21, Schlack and Ghashghai disclose the method of claim 19; 
moreover, Schlack discloses that the top surfing channels are the channels having the 
longest total duration value, the corresponding total duration value for each surfing 
channel is being calculated by combining viewer's viewing time of the each surfing 
channel (Figures 25A-C, dwell time) during a pre- defined period of time (Col. 22 lines 
61-65, fig. 25A-D, col. 23 lines 14-21; session window). 
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Regarding claim 22, Schlack and Ghashghai disclose the method of claim 21; 
moreover, Schlack discloses that a surfing channel having the total duration value 
below a pre-defined threshold is removed from the surfing history (Col. 23 lines 54-55 
and fig. 25D; a channel surf history in a viewing session where the dwell time is 
represented in seconds. Channels having dwell times of less than one second threshold 
are not included in fig. 25D. The examiner understands this to mean that channels that 
don't have dwell times of at least one second are not "surf channels" (the viewer is not 
interested in programming offered on these channel and is merely changing the channel 
using the "channel up" or "channel down" to tune to a surf channel (a channel that may 
have desirable programming, therefore having a dwell time of 1 second or more) or to a 
top channel (see Fig. 20)). 

Regarding claim 23, Schlack and Ghashghai disclose the method of claim 22; 
moreover, Schlack discloses that the parsing further comprises: determining, according 
to the set of stored processing rules, a viewing event (Col. 13 lines 15-18, col. 20 lines 
33-38), 

and if a duration of the viewing event is below a pre-defined surfing threshold, 
adjusting the total duration value of a surfing channel in the surfing history, wherein the 
surfing channel is a channel of the viewing event (Col. 23 lines 34-50 and figures 24 
and 25B). 
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Regarding claim 24, Schlack and Ghashghai disclose the method of claim 16; 
moreover, Schlack discloses that the parsing further comprises: determining at least 
one viewing event according to the set of stored processing rules (see col. 13 lines 15- 
18, col. 20 lines 33-38). 

Regarding claim 25, Schlack and Ghashghai disclose the method of claim 24; 
moreover, Schlack discloses that the viewer profile comprises: a program probability 
score corresponding to the at least one relevant viewing event (Fig. 18 A-C shows a 
program probability score that a man, woman, or child corresponds to a viewing event. 
Col. 19 line 56 to col. 20 line 59; Schlack also uses probability to determine what type of 
viewer is viewing programming at certain times during a session or throughout a day 
and goes on to state that his invention is not limited to distinguishing three viewer types 
but can use additional sets of rules and probabilities, which in conjunction with viewer 
interactivity data profiles, can be used to infer viewer demographics and other attributes. 
Other sets of rules and probabilities could also be utilized without departing from the 
scope of the present invention), 

and a sum of all the program scores stored in the viewer profile equals 1 (Figure 
18B; Probability scores for programs are stored in a viewer profile, which have a value 
between 0 and 1 and that the sum off all the probability scores, i.e. normalized 
probability, in a profile must equal 100% or 1). 
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Regarding claim 26, Schlack and Ghashghai disclose the method of claim 24; 
moreover, Schlack discloses that updating the viewer profile, comprising at least a first 
program probability score and a second probability score, further comprises: 

adjusting the first program probability score based on a current viewing weight of 
correlating viewing event (Figure 18B; day part); 

and adjusting at least the second program probability score so a sum of all 
program probability scores stored in the viewer profile equals 1 (as shown in Fig. 18A 
where probability would add to 1 ). 

Regarding claim 27, Schlack and Ghashghai disclose the method of claim 24; 
moreover, Schlack discloses that the viewer profile comprises: at least one genre 
probability score corresponding to the at least one viewing event (See fig 18A; figure 18 
A shows a genre probability score than a man, woman, or child corresponds to the 
viewing event), 

and a sum of all the genre scores in the viewer profiles equals 1 (as shown in 
Fig. 1 8A where the genre of Action: Movie among all the profiles for the genders would 
add to 1). 

Regarding claim 28, Schlack and Ghashghai disclose the method of claim 27; 
moreover, Schlack discloses that updating the viewer profile comprising at least a first 
genre probability score (Day part, figure 18B) and a second genre probability score 
(Genre probability, figure 18A), the method further comprising: 
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adjusting the first genre probability score based on a current viewing weight of 
correlating viewing event (The probability weight based on the gender of the viewer 
watching that genre fig. 1 8A and the day part that the program is airing Fig. 1 8B); 

and adjusting at least the second genre probability score so a sum of all program 
probability scores stored in the viewer profile equals 1 (as shown in Fig. 18A where the 
genre of Action: Movie among all the profiles for the genders would add to 1). 

Regarding claims 29, Schlack and Ghashghai disclose the method of claim 16; 
moreover, Schlack discloses that updating the viewer profile further comprises: deleting 
data about the parsed stream of command signals from a television viewing 
personalization system (Col. 31 line 39 to col. 32 line 31 ; deleting data about at least 
one viewing event). 

Regarding claim 30, Schlack and Ghashghai disclose all the limitations of claim 
30; therefore, claim 30 is rejected for the same reasons stated in claim 29. 

Regarding claims 32, Schlack and Ghashghai disclose the method of claim 16; 
moreover, Schlack discloses that a command signal indicative of viewing a television 
program is deemed to be associated with a user activated control unit if the command 
signal indicative of viewing a television program is followed by another command signal 
within a pre-defined time period (Col. 6 lines 60-64 and figure 28A). 
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Regarding claim 33, Schlack discloses a television viewing personalization 
system (Abstract), comprising: 

parsing means for parsing (Col 7 lines 10-12, col. 17 lines 15-24; dynamically 
determining viewer and content being watch at any given moment), 

in accordance with a set of stored processing rules (Col. 13 lines 15-18, col. 20 
lines 33-38; heuristic rules), 

a stream of command signals to determine which command signals associated 
with a user activated control unit (Abstract and col. 7 lines 10-12, col. 17 lines 15-24), 

and to generate, using at least command signals associated with a user activated 
control unit, information representative of the viewer's viewing behavior (Col. 1 1 lines 
34-37, col. 13 lines 1-5); 

and a viewing recommendation generating module comprising: means for 
dynamically determining at least one viewing recommendation based on the generated 
information, wherein the means for determining at least one viewing recommendation 
are in communication with the parsing means (Col. 7 lines 10-19, col. 17 lines 15-19, 
col. 36 lines 51-55; targeted content). 

However, it is noted that Schlack fails to explicitly disclose determining which 
command signals are associated with a user activated control unit and which command 
signals are associated with a personal video recorder operation. 

Nevertheless, in a similar field of endeavor Ghashghai discloses determining 
which command signals are associated with a user activated control unit and which 
command signals are associated with a personal video recorder operation (Paragraphs 
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[0199] [0200] and figure 17; collecting viewer actions, e.g. buttons pressed on a remote 
control, and automatic actions, e.g. autonomous program recording commands). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Schlack by specifically providing the elements 
mentioned above, as taught by Ghashghai, for the purpose of collecting a more detailed 
receiver operations history which would allow the content providers to make more 
accurate recommendations. 

Regarding claim 36, Schlack and Ghashghai disclose all the limitations of claim 
36; therefore, claim 36 is rejected for the same reasons stated in claim 32. 



5. Claims 18 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schlack in view of Ghashghai further in view of Williamson et al (Pub No US 
2003/0208767). Hereinafter, referenced as Williamson. 

Regarding claim 18, Schlack and Ghashghai disclose the method of claim 16; 
however, it is noted that Schlack fails to explicitly disclose command signals not 
associated with a user activated control unit. 
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Nevertheless, in a similar field of endeavor Ghashghai discloses command 
signals not associated with a user activated control unit (Paragraphs [0199] [0200] and 
figure 17; automatic actions such as starting a recording process). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Schlack by specifically providing the elements 
mentioned above, as taught by Ghashghai, for the purpose of collecting a more detailed 
receiver operations history which would allow the content providers to make more 
accurate recommendations. 

However, it is noted that Schlack and Ghashghai fail to explicitly disclose a 
command signal indicative of a power event. 

Nevertheless, in a similar field of endeavor Williamson discloses a command 
signal indicative of a power event (Paragraph [01 17]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Schlack and Ghashghai by specifically providing 
the elements mentioned above, as taught by Williamson, for the purpose of allowing a 
user to power on a device at a desired time in order to allow an automatic recording to 
take place when the user may not be at home. 

Regarding claim 34, Schlack, Ghashghai and Williamson disclose all the 
limitations of claim 34; therefore, claim 34 is rejected for the same reasons stated in 
claim 18. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUNIOR O. MENDOZA whose telephone number is 
(571)270-3573. The examiner can normally be reached on Monday - Friday 9am - 5pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571)272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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December 19, 2009 
/Andrew Y Koenig/ 

Supervisory Patent Examiner, Art Unit 2423 



